BEFORE THE '
COMMISSION ON TEACHER CREDENTIALING

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. 1-56567006
WILLIAM CRAIG SMITH, OAH No. 2012031056
Respondent.
PROPOSED DECISION

Thisl matter was heard by Mark Harman, Administrative Law Judge (ALJ) of the
Office of Administrative Hearings, on June 24, 25, 26, 27, 28, and July 1, 2013, in Los
Angeles, and on July 2, 2013, in San Luis Obispo, California.

Mary Vixie Saﬁdy (Complainant) was represented by Tara L. Newman, Deputy
Attorney General. Respondent, William Craig Smith, represented himself in this matter. -

Evidence was received and argument was made. The record was left open to allow.. . .

Complainant to submit a transcript of a student’s testimony given at a 2009 arbitration w2 -

hearing, and to allow Respondent to make objections to this document. The transcript was-- - -
received and marked as Exhibit 48. Respondent’s objections were marked as Exhibit W.

The objections were overruled and Exhibit 48 was admitted under Evidence Code section
1291. The record was closed and the matter was submitted for decision on July 15, 2013.

Complainant alleges that Respondent has engaged in immoral and unprofessional
conduct while employed by the Santa Maria-Bonita Unified School District (District) as
grounds to revoke Respondent’s teaching credential'and to deny any credential applications.
Respondent denies these allegations. He also contends that District personnel harassed and
intimidated him in retaliation for his many complaints and challenges of District policies.

FINDINGS OF FACT

1. Complainant filed the Accusation as the Executive Director of the California
Commission on Teacher Credentialing (CTC). Respondent was served on January 11, 2012.
He filed his Notice of Defense on January 19, 2012, and this matter ensued.



2. Respondent is the holder of a Professional-Clear Multiple Subject Teaching
Credential issued on September 1, 2011. He previously held a Professional Clear Multiple
Subject Teaching Credential issued on.August 1, 2006, which was valid until September 1,
2011. The current credential is valid until September 1, 2016."

3. Between 2000 and 2004, Respondent was a substitute teacher for the District,
while training for a regular teaching credential. He also taught.duringintercessions, and the .
Saturday school. Dr. Joanne Cameron, Ph.D. (Cameron), the Dlstmct s Assistant
Superintendent for Human ‘Resources for 19 years, was not familiar with most of the
District’s substitute teachers, but she was familiar with Respondent because he had been
barred from substitute teaching at seven of the District’s school sites. Cameron.said the site
administrators had objected to Respondent’s teaching practices and methods of correction.

4. Respondent applied for a permanent job in 2004. Cameron was involved with
the hiring process. Respondent had negative reviews. The master teachers who supervised
him during his student teaching had not passed him. When the District did not hire him, he
filed a complaint with the:Equal Employmént:Opportunity Gommission.(EEQC). -The -
parties participated:in.mediation to resolve the matter.and the.District hired Respondent. He. .
was assigned to teach the “opportuni:ty?z' class at: Arellanes Junior High School (Arellanes).

5. e HOpportunity class? is for students who have nothad-alot of success‘in-the:
recrular classroom and are-at risk-of not: completum high school: Students in the opportunity -

classroom-have been removed- fr@m-th@tr-r@gulat GI&SSI%@ELS—?hC}’—EH&Y—h—&V&—b@h&V}Of-—-—————

problems while-attending school, :such as.being habitually.absent, disorderly,or ... -. .
insubordinate; -or:they tmay be at:riskof:developing:these: behavxomr “These:students may--
benefit: from-self-contdined: classrooms; smaller: class:sizes; and; specialized instruction.. The
teacher is.challenged to become: sensitiveto the-students’ unique needs-and- potential. -
Respondent was af inexperienced. teacher with.a forceful. personality. . He did.not bond. Well .
with the students. In his first year, he used-a “whole class instruction”: :Strategy,: but it was not
effectwe He needed to individualize each student s instruction. (EXh A)

6.. Resp@ndent n; add1t1on to teachm the opportumty class was the superwsmori
teacher.of the independent: study (1£S)- procrram ‘He contacted the subject.matter teachers, -
gathered appropriate work:assignments; and put these:together in work packets for each. I/S oo
student. - Teachers had the-optionito have Respondent create the assignments for:the I/S. - .
students. Carl Sousa, the principal of Arellanes during Respondent’s first two years, from
2004-2006, wrote in Respondent’s evaluation on March 6, 2006: “He is always cooperative
and makes the Independent Study program:at our school run'smoothly. [1] He supervises
kids before school, during lunch and after school when necessary. He’s always willing to go
above and beyond his classroom duties to be of a351stance to the admlmstl ative team.”




7. After 30 years with the District, Sousa retired at the end of the 2005-2006
school year. The District appointed Patty Grady, Ph.D. (Grady), to replace him. Grady had
observed Respondent when she was the assistant principal and he was a substitute teacher at
El Camino Junior High School (El Camino) between 2000 and 2002. Before Grady began
her duties as principal, she received a telephone message in March 2006, in which
Respondent said: “I heard you got the principal’s job; I don’t know about you.” Respondent
was disappointed that Ted Ferrari (Ferrari), Arellanes’ assistant principal, had not been
appointed, even though Ferrari had not applied to become the principal.

8. Grady had seen Respondent use inappropriate discipline strategies at El
Camino. Respondent had marched his students through the campus in a straight line when
they would not engage in learning. If the line was not straight enough, he made students do
pushups. She heard Respondent say, “If they’re not going to perform in the classroom, then
they’re going to listen to me outside.” He had continued this practice at Arellanes. Grady
initiated several changes in the opportunity program that Respondent did not agree with. For
example, opportunity students were not required to stay the entire school day under Sousa.
Grady, however, believed letting the students out early, at noon, increased the potentlal for
them to get into trouble during the time between leaving school and arriving home. Grady
augmented the students’ hours in the classroom to a full school day. Respondent told Grady
he was going to “abide by her rule,” but he did not agree with it.

9. Under Sousa, Respondent had assumed quasi-administrative duties of
———'f“—”:“——supefwsmg -stadents-out-on-the-sehookgrounds-before-schoolk-duringJunch;and-after-schook-

he was allowed to.carry an administration radio. He did not have an admlmstranve i e o3 o i
credential.- Grady believed teachers should not be able to hear confidential commumcatlons SR
between her and Ferrari while discussing student discipline, so she took-the radio away from.- .. .
Respondent. On November 8, 2006, two students were fighting by Room 1 before school.

Respondent and Ferrari stood nearby, engaged in a conversation. They did not see the fight.

Grady investigated the incident and told Ferrari to refrain from speaking to teachers while

supervising students in the morning, and to focus on the students. She asked Ferrari to

convey her directions to Respondent. The next day, Grady asked Respondent if Ferrari had - - - -
spoken to him about being on the grounds during supervision and he said no.

10.  Before Grady became principal in 2006, Respondent had been approved to
attend a conference on mathematics. After Grady arrived, she decided to send only the single
subject math teachers and rescinded Respondent’s approval. Respondent was unhappy.
Grady told Respondent she would send him to a conference to improve his skills in behavior
or reading. She testified, “These kids needed structure. He needed a discipline plan. I
wanted him to attend a conference that helped him to want to engage with the kids.”

11.  Grady communicated frequently with Respondent, almost always concerning
student discipline, trying to make changes in his methods. Respondent objected to Grady’s
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policies. Grady met with him or sent emailsto him at least 53 times between September
2006 and June 2007. ‘Grady was concerned because Respondent was sendinga large number
of students-to the office for behaviors. She heard Respondent yelling at students while'she
was walking by his classroom. Students were not doing their work. Respondent-and students
engaged in disrespectful exchanges. Some students walked out-of the classroom and went 1o
the principal’s-office. Respondent set up his computer so that he'was not directly facing the
students when he was looking at the- compnter screen. He aimed.a camera -on top-of the
computer - “an eye” - to vrdeotape the students misbehaving. He wanted to show Grady

“how they were behaving.” Grady began conducting classroom observations. She was
surpused to learn that students were not on behavror contracts

12.- Respondent threatened students Wrth drscrphnary actions that went beyond his
authority. Parents and studenits shared their complaints about Respondent ‘with-Grady.
Students: ‘said that Respondent accused them of things they did not-do: ‘He tock a:discipline

- situation and escalated it until‘the consequences 'went farbeyond the alleged:provocation: -

Respondent toldstudents he worked in'a prison, he knew martial-arts; he was a.probation
officer; he had a‘badge, ‘and he‘could get 2 student locked up-in jail.> Respondent: apparently :
made these remarks to get students to calm:down: *Grady asked Respondent.to prepareand
impletment a'behaviorplan fot hisiclassroom; which:Sousaalso had: endorsed-during the prior
school year. Respondent did not provide a behavior:plan;-as Grady had requested: - ‘

f 13. Respondent and Grady continually disagreed about:how toaddress the
_._____beha\nors of onestudent,_RL—Respondent-wonld—not—‘r:e]ent*m—h-rs‘questte—have—PeL

B, : : ;' without fi :oricheckingon her -
WO day suspensron»from (HEE

‘Spanish- languaoe 1nterpreter facrhtated e theefi he- 1nterpreter later reported to’ Grady .
that Respondent-told R.L.’s parents that RiL. should be transferred to: Fitzgerald, the :
contindation school. Grady-had repeatedly told Respondent that hedacked:any : anthorrty o
suspend a student from school or'to-place a:student:at Fttzgerald Respondenttold R.L:?s
-~ - -parents-that he'was a probation officer and showed-theman “I.B.icard” from his wallet:? He N

' Twao students.at El Camino confirmed that Respondent made similar statements to
his class G.C. testrfred he heard Respondent teH students he Worked in a prlson andhe
could get you locked up in Jarl Student.I.R. snmlarly testlfred atan. arbrtratmn heanng in .
2009. LR. quoted Responden ,.,ashavrng sard “You're going 1 to, the state p11son Where I
worked in . .. ’'m gong to call-the.cops: if somethrng happened » (Exh 48,p. 637)

2 Complainant did not offer the testiinony of R.L. orRL parents. Respondent’s
statements during this meeting, as reported by the interpreter to Grady, are admissible only as
adrnrnrstratrve hearsay, ie., these statements rnay only be used’ to supplernent or explarn other
evidence in the record. (Gov Code, § 11513, subd. (d).) -




telephoned Grady’s office before she ended her other meeting. Grady met with R.L."s
parents and Respondent. She asked Respondent his concerns and the intent of the meeting,
and he replied, “I do not have any options in place to help [R.L.] and I recommend that he be
sent to Fitzgerald. . . . Both Ms. Grady and I want to help [R.L.] but we have different

opinions — I want 10 give my opinion so that I can sleep at mghl (Exh. 8.)

14.  Grady conducted several classroom observations of Respondent during the
2006-2007 school year. She testified she “never saw a structured lesson being taught” by
Respondent. In one observation, Respondent wrote an assignment on the board, went 1o his

~ desk, and looked at his computer, with his back to the students. A student asked a question

and Respondent replied, “It hasn’t been long enough for you to figure it out on your own. . . .
You figure it out.” On another occasion, on November 1, 2006, Respondent had sent R.L.
from the class to the office. Grady and R.L. returned to the class. Grady sat in the back and
observed Respondent presenting the social studies lesson. A student was reading a passage
while the other students read along silently. Respondent asked a question about the passage.
He advised his students to raise their hands to respond. R.L.-and another student eagerly
raised their hands to answer the question; however, a third student blurted out the answer.

15. R.L.said, “He didn’t raise his hand.” Respondent told R.L. to be quiet, and
then he returned to probe the third student for the answer. Respondent asked another
question about the lesson, and R.L. blurted out the answer. Respondent reprimanded R.L. for

_ _»_spealqno before he ra1sed hlS hand Or was called | upon. R L became frustrated and

Other students asked 1if they. could re;ad and he.said, “‘.N.o ,:I wﬂl call on y.ou_,When 1,t_ is yo,ur. :

. turn.” Grady believed the students were not engaged in-the lesson. Respondentithen oo e oo st

instructed the studentsto begin writing ‘answers to the-questions at the end of the-chapter-and
he returned to his desk. One student complied. When Grady left the classroom 10 minutes
later, none of the other students had begun the assignment. Respondent was still sitting at his
computer. Grady test1fled at the hearing, “He was: always on the computer.”

716, According to Grady’s notes, on February 9, 2007, Réspondent phoned the front
office at 9:00 a.m. and stated that R.L. was out of control and not doing any of his work.
Grady went to the classroom and saw R.L. sitting at the back table doodling in his notebook.
She asked R.L. what he was supposed to be doing at this time, and he replied, “I am supposed
10 be taking a Math test but Mr. Smith does not teach us anything so I can’t know the
answers.” (Exh. 8.) Grady asked R.L. to get his Math test and come to the front office. R.L.
needed to copy the nmb]r—*mc from the board, so Grady waﬂed for him and observed the
following:

[R.A.] was sitting at his seat doing nothing. [R.F.] was playing with a
necklace. [A.M.] was doodling op a piece of paper on his desk. Respondent
was sitting at his computer. [R.A.] said to [Respondent] “Will you correct my

n



math problems so 1 can see how I did on the test?” [Respondent] replied, “I
‘don’t'have time to do this now —T'will do it later. ‘Go ahead and open up your
math book-and read the chapter on Mean, Medium and Mode. We will get to
this later.” [He] continued to work on his-computer forthe entire 10 minutes -
that I was in the classroom. He did not offer to help the students. He did not
respond o the students or myself during the 10 minute period. (Exh. 8.)

17. ~ Respondent lodged numerous complaints with Cameron -accusing Grady of
disparaging treatment and of undermining his authority in the classroom. 'Cameron was -
tasked with investigating these complaints. Respondent often told :Grady that hewould file

“an EEOC complaint against her. He filed an EEOC complaint in March 20()7 notfor

himself, but on behalf of Ferrari, alleging that Grady ‘had mistreated Ferrari.” He suggested
that Grady ‘had -caused Ferrari 10 resign s assistant principal.* ‘Cameron and Paul Hamill
(Hamﬂl) a lawyer retamed by the’ D1strlct ‘begati-an 1nvest1gatlon into-these’ alleganons

18. - In 2007 Respondent asked G’l ady to-call: the Shel 1fF 8. Dep'u“tment because he
claimed he had ‘been assaulted by-a-student. -Respondent told:Grady and the deputy thata-
student had rushed him and that he had to lay the student down on the ground. The Sheriff’s
deputy asked Grady to investigate: Grady-interviewed four or five students:and alab
technician. ‘She concluded that Respondent instigated the physical'altercation by “baiting”.
the'student. The studeént did not-assault Reéspondent; but mérely pulled on-his/leg; trymg to:
get Respondent 10 take hlS foot off the’ student s &20 bill 1v1ng on the ﬂoor Respondent

L Cameron met: wzth Respondent to cret to the bottom of h1s complamts She S
asked him for specifics, but-he would not speak to-tier; he said:she was retalidgtory. Cameron:' -
told Respondent she could not go forward without specifics. The teachers’ union later
reported-to Cameron that some teacheis were troubled by Respondent’s riégative coinments
about Grady and’ Dlstrlct administrators. Cameron interviewed:all.of the teachers, butstill. .-
was tnable 10 uncover a. ba31s for. Respondent siallegations ‘Cameron told. Respondent thata ..
position:had operied- for an opportunity teacher at Bl Caming and he should conside it, since -

yell at Ferran

* Ferrari took a teachmg posmon at leerty Elementary after leavmc Areﬂanes in
March 2007. Ferran testified in support of Respondent af the heanno Notably, he never
offered any reason why Respondent had filed the EEOC complamt on his behalf,



he had a positive relationship with Mark Muller (Muller), El Camino’s principal, and it could
be a better fit for him. .He said, “I’'m not leaving. She [Grady] needs to go.” He later
accused Cameron of bias because she had said she would not remove Grady.

The Stolen Math Book

"~ 20.  On April 20, 2007, Respondent believed a student had stolen a math textbook,
so he called the police dispatch, after learning that an assistant principal, Mr. Burke, was
unavailable. Grady was off-campus at that moment. When she arrived afterward, at 9:30
a.m., she was informed by Mr. Burke about the situation. At 10:30 a.m., Respondent sent a
student to the office because of the stolen math book. Grady met with the student, and then
with Respondent and the student together. She sent the student back to the classroom. At
10:50 a.m., Officer Greene from the Sheriff’s Department arrived at Arellanes. Grady
overheard Respondent talking to Officer Greene as she approached them. She heard
Respondent ask Officer Greene to come 1o his classroom so that he could “round-up” the
students to be spoken to. It happened that, at that moment, the students Respondent wanted
to round up were in other classes. Grady intervened.

21.  Grady spoke to Officer Greene alone. The officer explained to her that he was
investigating a string of burglaries in the area, which had delayed his arrival at the school.
‘He said that the dispatch officer was displeased about receiving a call to respond to a report
_of a stolen textbook Grady explained to Officer Greene that she had not had a chance to ’
—T i i before Respondent niade the catl: "She told the “Officer that hie Shottd ™"
- continue with his burglary calls and, after she had investigated the stolen:book, she would
prowde him with the rpsults of her 1nvest1gat10n Grady told Respondeut the same thing. - .-

22.  Grady dlrected Respondent that, in the future he was not to call the Sheriff’s
dispatch regarding a stolen math book, or for any other campus incidents involving students
or theft of school property. Grady told Respondent how to handle this matter in the future.
First, she would conduct a site investigation and assess whether it was important enough to
call the Sheriff’s dispatch. Second, she, alone, would make a determination of when and ~
whether to contact law enforcement. She explained that her policy was necessary to develop
a good working relationship between the school and law enforcement. She said, “Please
check with me before you decide to call the Sheriff’s Department in the future.” (Exh. J14.)

23.  Respondent was not satisfied with Grady’s direction and did not accept
Grady’s assertion that his call for a police response violated school policy. Later that day. he
contravened Grady’s direction and again ielephoned the Sheriff’s Department. He asked
Officer Greene why he had not returned to the school campus to investigate the stolen math
book. Respondent testified that he was justified making the call because he believed Grady
had misled him after Officer Greene left the school site, i.e., she allegedly told him Officer

~l



o ninto thedlassto s serve-m ‘Hoticed: thel;e-Was notia good ‘tone’ betwee Respondent ands the

Greerie would return to investigate further.” Respondent filed a grievance against Grady. At
the informal meeting, he insisted that he had a right to call the Sheriff’s dispatch whenever he
felt a need to do so, and-that he would do so if any items were stolen from his classroom.

24.  On the day after the book incident, Respondent wrote to Cameron that'he was
interested in the opportunity teaching position at El Camino if it was still available. He
~wrote, “T am looking at an‘avenue.of peace. I-could survive at ATH [Arellanes] if necessary,
but I don’t think itis'a-comfortable situation for me:and the parties involved.” ‘Cameron was
pleased and said she would woik with Respondent to find solutions 1o his ‘concerns; howewver,
the focus of Respondent’s ‘discrimination’ complaints soon shrfted from Glady to: Ca.rneron
and to the DlSl.IICl Superrntendent Dave Franc1s (Frctncrs) : oo

Rerpondent s Lasr Fu/i )eal of Teachmg wzzhm fhe Dtstr ch‘ o

25 Muller was hopeful and- supportlve of Respondent joining the staff of El"
Camino-at the beginning of the 2007-2008 school year. Miller: pre\uously ‘had selected
Respondent to teach Saturday schools and he-liad observed Respondent; in shortened -
sessions, helping children to attain a degree of success. There were no complaints at the
beginning ofthe 20@7 2008 school year ‘but then'some complaints began coming in from:
teachers and students 5 Mullér sat'in-and observed Respondent-in-his: classroom Muller
testrfled at the hednng that tthe clnna :lniithe elassroorn was not good LT s

STIOt A" strongnpporrbetwee—ReSde
fuller: saidy“ As theyear went i

“~students:: 7 This 1s"a Tow gconomit'community: We are trying to help them*be theFfirst in”
their farnrly fire}) sueeeed Respondent speaks loudly all the time: Tt could: e::1nterpreted as.
yelltng He -e*aggressrvely at tlmes ‘Get to. work ’ ‘Work arder * ‘Srt down P v

: b

25 Muller wanted Respondent to: 1mplernent a progress system to measure |

students? success 5o ‘they-could see how they were-doing. Students:talked while Respondent ’

lectured 50 Mullertold hith to work with them individually, Muller:also-recommended a
checl\ system for behavrol Whele students cou]d tarn rewards. Mulle1 told Respondent

PRI S [N

: Ldter on the same, day, Respondent wrote in an email to Cameron that he had called
the Shertffs drspatch “to 1eport a crime and as 1 told Mr Burke to let the l<1ds l<now stealing
from the teacher is serious, bUL he denred that it Was meant to. cr eate “fear tactrcs ks

6 Muller recerved a complamt that alleg d Respondent Was physrcally acrgressrve
toward a student Muller sent the complarnt to the District ofﬁce for the District to
investigate. He also received eomplarnts from physrcal education teachers that Respondent
had been telling them what they needed to do for the I/S program.
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“Find a better strategy,” because what Respondent was doing was not working. Respondent
did not implement Muller’s suggestions or make changes in his classroom strategies.

28.  Muller evaluated Respondent at the end of the 2007-08 school year. He found
that Respondent met standards for that year. Respondent, however, had not been
“successful,” because he had failed to make needed changes or to improve his teaching skills
and, as a result, students’ skills failed to improve. Respondent’s apparent indifference was
troubling to Muller, because he believed Respondent wanted to help his students. Muller
decided he needed to implement changes, with or without Respondent’s choice.

The Independent Study Complaint

29.  In the 2007-2008 school year, Respondent complained about his duties as
supervising teacher of the I/S program at El Camino. The I/S supervising teacher created
assignment packets, usually during the teacher’s prep period. Respondent handed out the
work packets. He met with both the students and their parents, before or after school, he
went over the students’ responsibilities, and he obtained their signatures on I/S contracts.

The packets were returned to him for grading. He maintained the records for the District’s
auditor. Respondent worked beyond the normal school day to complete all of these tasks.
|
‘ - 30. _ Since 2001, the District had pa1d the I/S supervising teacher a small stlpend
| o based on the number of days for each I/S contract that was completed, e.g., $10 per 5-day
r————cemracf—Respendeanfilf—fhépay wasuntairand violated-the-minimum-pay-standards-ofthe ===
: - collective bargaining agreement. Cameron was.willing.to pay Respondent.$25 per hour,for
“any -extra-work he-performed beyond a normal school day. Respondent:was:not: satisfied with..
this selution:-He also maintained that the District required its I/S superv1smg teachers: to do.a-
job that, under the Education Code, was voluntary.

31.  Classroom teachers cannot be compelled to perforrn 1/S duties on 1op of thelr
regular duties. The local teachers’ union and the District, however, had agreed in 2001 to
include the duties of the I/S supervising teacher with the opportunity teacher assignment at -
the junior high level. They also had negotiated the compensation associated with this
assignment. Thus, the teachers’ union did not agree with Respondent’s complaint and

. decided not to join his grievance. On January 16, 2008, the Teachers’ Union/District Labor
Management Council (LCM) met to discuss the grievance. Cameron notified Respondent of
the LMC’s resolution of his grievance. The job description would not be changed; because
of Respondent’s large opportunity class an‘d responsibilities, another teacher would continue
the I/S program at El Camino “at this time.” When time and workload permitied, the
opportunity teacher would continue to complete I/S packets as outlined in the job description
and assistance would be provided when needed. In addition to the salary associated with the

opportunity/independent study teacher assignment, the practice of paying a stipend for I/S
contracts completed would remain the same.




32.  Respondent also filed-a uniform compliance complaint with the California
Departmem of Education (CDE). He argued that, unless all teachers were cooperative and
created work assignments related to the individual student’s level of academic achievement
and perform zmce,' the work assignment packets were nothing but “busy -work,” violated state
mandates, and discriminated against Hispanic students. :Cameron.consulted with Jean -
Klinghoffer, a retired administrator and independent contractor, who had-worked with the .
District since 2000 on /S program matters: In résponse to Respondent™s complaint o the
CDE, Klinghoffer reviewed the I/S program and determined that it 'was-in compliance.

33.  Respondent sent Cameron many emails arguing that the District’s 1/S

‘supervising teacher job classification violated the Education Code. ‘Hesaid the District

should compensate him and the other I/S supervising teachers for “this wrong when many
have worked-cotntless hours for-around 3 to 4 hundred dollars a“year or less when the district
has received full ADA for eachi student-and overall has not lost:a thing. . : . Finally, do you
realize that ”crymg o Solve: thrs by finding a way to compensate mdrvrduals affectedis adot
cheaper than going the route you afe eaded?” Cameron wroie Respondent back sayrng his
gnevanee WdS resolved dnd Was no loncrer an dssue.” s

34~ The to‘ne:ﬂbf?Rfes'p'oﬁdenf’f s'f-‘emaizlisf‘b'e‘came.»mo"ref:’e-onten"t«i-ous: “Respondent
suggested that Cameron had been disingenuous with him, and was dishonest. He asserted
that Cameron and'the District had“knowledge’ that the District’s TS’ program:wasin ¢
vrolauon of law He wrote that he would take the matter to the Pubhc Employment Relatrons o

it 'If*you’wani-:to Spend more ]
my taxpayer dollars when you know the srtuauon help yourself SRR oIy

The S exual Hm assment/H Ostzle W07 k Envu onmenl Complamt

-35:- Three days ldter on February 10 2008 Respondent wrote a letter to- Cameron
which said he- W “filing’sexual harassmient charges agamst Patty Grady, Tiffany Fife and:
the d1strrct adrnmlsuatron for allowmg this behavior to'go-on‘and notrecognize it -and taking: .
action. [7] Twas subJect 1o workmg in a hostile environment. . .. I left-the:school so T:could. . .

- get out of the hidstile énvironment.”- This letter-was the first t1me Respondent had mentioned:

a hostile work environment at Arellaries: On February 12; 2008; Respondent sent an-email to
Cameror and Francis accusing the District of “underhanded. dealings” :and suggesting “at this
point [the District should decide] whether they -are wﬂlmg to' come to-a-peaceful, but fair
settlement-of the issues ‘we-are-dealing with. [ll] {1} I ask:that you let-me know if there is-
an offer to deal with the issues on a fair basis.” Cameron replied, “I will follow the PIocess .
on your Sexual Harassment complaint: Your previous-complaints have been dealt with as I
followed the District’s processes fairly and promptly and they.are now completed.- [f] Please

10



direct your inquiries on these issues to me as directed and not the Superintendent. If you fail
to do as directed you are insubordinate. It is within our judgment to direct you not 1o contact
Mr. Francis at this time.”

36.  Respondent demanded that, because his new complaint involved Cameron, it
must be handled at the Superintendent level. Cameron sent this complaint to the District’s
legal counsel for a response. Cameron met with Respondent on February 15, 2008. She told
him his sexual harassment complaint had alleged the same facts that she previously
investigated based on his previous complaints. Cameron told him not to contact Francis
regarding his past complaints or issues. She told him to direct his communications either to
her or to the District’s legal counsel. Respondent continued sending emails to Francis.

Cameron Perceives Respondent’s Communications to Her as a Threat

37. Respondent accused Cameron and Francis of withholding mforma‘uon about
his complaints from the District’s Governing Board (Board). He wrote Cameron on February
- 15: “[TThe board really has no clue what is happemng unless charges are brought against the
district in some form.” He said Cameron and Francis were manipulating the system. He
assumed that “law suits, state investigations and public disclosure” were the only way to get
the Board’s attention to look into this issue, because Cameron, “Francis, and the lawyer are
~ keeping most of what is happening” among themselves.

“you. Ican’t'say why yet, but L.will inthe future. As a person who may,mot like:what you -
have done, 1 wanttoswatn you of purjury [sic]. I am not accusing you of anything, but I .am-

" 38, On February 27, 2008, Respondent wrote Cameron: “I would like to'thank = -« - .n

seeing some things that:deeply disturb me. Please be careful.” Cameron percelvecl this emaile - SR

as a threat. She held a meeting with Respondent and warned him about threatening District .
employees. A few weeks later, he wrote “I am going public with situations concerning the
district, and announcing actions that are in progress to deal with certain situations.” A week
later, he wrote, “Now other legal situations are going to get legally ugly. Are you sure you
don’t’ want to find a way to solve it fairly.” Respondent went to the lobby of the Santa Maria
Police Department on April 22, 2008. He filed a written complaint under Education Code
section 44114, subdivision (a), saying he believed he was the target of harassment and
intimidation by his employer, and specifically, by Cameron. He claimed that Cameron
accused him of threatening her, which he said was based on her “ridiculous”
misunderstanding of his prior comments to her.

39.  Meanwhile, Cameron and Hamill were investigating additional complaints
against Respondent they had received from students, parents, and the teachers’ union
president. Respondent’s behavior was causing a negative climate at El Camino. On April
28, 2008, Respondent wrote to Cameron: “I would appreciate if you would leave my friends
alone. Your calling them along with your attorney 10 ask about me is inappropriate and
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unprofessional. What is your reason for your-actions? Ifit doesn’t stop, legal action with the
local'police and the other-organizations will follow immediately.” Cameron responded: -
“The District has the right to conduct an investigation on the information that wereceive.”
Respondent replied: “I will be reporting this harassment and intimidation to the proper
authorities. They have a right to investigate-also. The-way I:see things, and I am not a legal
scholar, obstructron of justi ce-may be in‘the cards.” Respondent wroteto-Francis, in.
violation 6f previous directives, that: ‘JoAnn‘has become relentless in her pursuit: of me. 1
don’t think it is fair, especially after hearing all the ramors JoAnn has started. Enough is
Enough! If she wants this to goto the criminal courts, T will be glad to:accommodate her.”.

LR.sstory ~— sovmoon

40.  LR. was one'of Respondent’s students in 2008. One day, LR.-was being kept
in after-school detention. I.R. was by himself, with Respondent. When he thought he was
done with-detention; he stood up and asked Respondent if-he could leave.. Respondent told
himthat he could leave in 15 'minutes. LR waited for L5 minttes to-pass and asked again if
he couldleave. ‘Thetwo:of themi-continued: ‘":far'gue'""Re‘s‘pondEnt would:notdet IR Jeave.” .
Respondent told I.R.; ““What-are:you:gong to-donow?: You’re: in-this class by-yourself:. You -

guys tsually:do stuff when you have:a bunch of bodies.” ' The classroom had two. doors;.and: .-

LR beganwalkingtoward:one of these: Réspondent stood infront of the door -and said, f‘No

‘you can’t go anywhere.” Respondent pushed LR: away*from fhedoor: TR faked” likehe

| erther fear ‘0T anger:: Burgess thought somethrng had happened IR saidyMr:-Smith pushed
-me.”" Burgess thoucrht I R Was scared because Respondent WO d not let hrm leave the-room:

was moving toward the other door, causing Respondent to move in the same drrectton dI’lCl

R to. walk out:through:the first-door. -

47 Respondent denles he pushed I R, but I R f testrmony is credrble When
Respondent cainie into-Burgess’s:small office; he:was upSet. Burgess. and L:R. sat, while-
Respondent stood: Respondent told Burgess' that LR was in:detention’ and - was tryingto
leave. He'said T.R:/had been pounding his desk: Burgess: needed to find:an- adrnrmstrator
She thought this was more-than a typical student/teacherimteraction.- Burgess took LR. to the
resource office and LR. told his story to Officer Torres and Ms: Orton; the assistant prrncrpal

7 In ')009 1. R testrﬁed that"he closed the door to Bur gess ’s ofﬁce and locked it,
because he wanted to talk to Burgess alone and knew that Respondent was followrng belund
him. LR testrfred that Respondent unlocked the door to Burgess s ofﬁce and came inside -

- while LR was tryrnc t0 tell Burgess. what Had happened IR, testrﬁed that Respondent said -

to Burgess, “He is lyrncr IfT pushed him, where are the bruises?”
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Making Students Run as Punishment

43.  Rachele Azziz (Azziz) was the physical education teacher for opportunity
students at El Camino in spring 2008. She often saw Respondent at his desk when she went
into his classroom to take the students to the field. She and Respondent had different
teaching styles. She saw Respondent yell at students. During her physical education class,
Respondent occasionally took control, without asking her, and made the students line up
because they were not paying attention. Respondent yelled to make students run as a form of
punishment. If they failed to complete the distance within a certain time, he made them run
again. Some of the students were obese and did not have the ability to run. Respondent
denied that he made students run as punishment. He maintained that he was helping them get
fit in order to meet standards. Respondent’s contention in this regard was not persuasive.

Respondent Used a District Computer During Classroom Periods to do Personal Things

44,  From 2006 through 2008, Respondent spent an extensive amount of time on
his computer in the classroom during the regular school day, conducting searches of
websites, many of which were not related to the educational program. He also composed a
multitude of personal emails to District personnel during his teaching hours. The District
hired an expert to conduct a forensic examination of computers that Respondent used in his
classroom. The report of this expert, along with Grady’s observations and the testimony of
students, established that Respondent misused his computer. Student LR. testified: “We

~76uld b€ doing WOrkK at ur desks when he Used the Computer. He would be Tooking at =~ " T )

stories about Obama and-Clinton. If we.asked him. for help with our work, e . would say...
“You figure it out; I'm busy.’” G.C-confirmed that Respondent used tlie computer-to: teach

lessons. G.C. alsosaid Respondent was “on the computer a lot. Other teachers did not: AOALT 7o

as much. He spent more time on the computer than teaching.”

45. ~ Respondent was questioned by the District in 2008 concerning his computer

- use. He failed to provide complete and truthful answers. He denied that he used the

classroom computer for his personal business or enjoyment during classroom periods. He
was confronted with evidence from the computer’s history files showing a large number of
website searches. He placed blame for these searches on students and a teacher who relieved

- him in the classroom during his breaks.

46.  In his testimony, Respondent denied that he misused the computer. He said
that he used it for instruction and grades. He admitted that he used the computer to look “at
things not related to classroom stuff,” e.g., he used the computer to look up “sports talk” and
business sites. He said he conducied those searches during his breaks. He said he used the
computer to track stocks for teaching students about decimals, fractions, and multiplication.
He said he would never refuse to answer students’ questions because he was preoccupied

~ with the computer. Respondent’s assertions, denials, and explanations were not persuasive.




In sum, he often misused his computer in the classroom instead-of working with students and
fulfilling his teaching responsibilities.

Asking Students 10 Disclose the Substance of Cameron s Interviews |

47, After Cameron had interviewed some of Respondent’s students, she told
Respondeént not 10 question the students about these interviews: Respondent, nevertheless,
questioned his student individually and asked them for mformauon about whdt was told to
them by Cdmeron in V]OlaUO]l of" Camer on S dn ective. s

Spitting 0‘771—-'Si‘ude.717.‘s ”T:Lv'unches

48.  The opportunity students generally did not take lunch with the other students
in the cafeteria, but ate separately. Tf a student had been 'sent-home for the day, there could
be an extra lunch for that person, and some students wanted to have seconds. Students
reported that Respondént took extra food away-and'did notlet'his students eat it. He would
put the food in-thetrash-and:spit ‘on it-to keep studentsfrom eating it: This'was-confirmed ‘by S
G.C. Respondent denied-he ‘spit: on_anybody sfood.” He said-all extra food wasput in'the
Lrash dﬂer the students had fi '1she" eating He sard he spat in the trashcan to Leep:{hem fromii-.. 3

. »-On June 6 2008 Cameron served Respondent Wrth a notrce suspendmg hlm
for the first 10-daysiof the:2008-2009 school year, based-on:Cameron’s: fmdmgs that'
Responden‘t physrcally and verbally abused students mrsused a computer refused ‘co follow

.....

of filin o ad dition a]_cm:rm1 aints-a: nd_grl i nal.gharo@s.a.p‘ddln ..... d:ﬂ Pd Qhr (:l Pﬂf svitnesses

apl
Seven more suspension notices were issued to Respondent during the 2008-2009 school year,
which, together, imiposed 4 total of 105°days of stuspension; as set forth in more detail, post
Respondeut requested an evrdemrary hearrng to contest all-of ihese suspensionnotices: -

Respondent ] nter fe; es wzrh a Dzsti ict Bocu d M eetmg

50: On Aucrust 77 2008 at approxrmately 6: OO pm., Respondent went to the
District offices and disrupted a non-public session of the Board. The:Board -and District -
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administrators were sitting in a conference room where they usually conducted closed-door
sessions. An open session of the Board was scheduled to begin at 6:30 p.m., approximately
one-half hour later, in the main Board room, where there is space for the public to sit and
participate. The time periods of the open and closed sessions were posted on the Board’s
meeting agenda. Respondent had attended and spoken at Board meetings several times, S0
he was familiar with the practice of open and closed sessions.

'51.  Cameron first noticed someone opening a door that leads from an outdoor
patio into a small office, which opens directly into the conference room. The doors were
open between the conference room and the office, so a person in the office could overhear
conversations in the conference room. Cameron could see to the outside door. She alerted
David Riloguio (Riloquio), the Board president, and Hamill that a person was trying to enter
through the door. Riloquio and Hamill met Respondent as he entered from the outside.

52. A verbal argument ensued between Respondent and Hamill. Riloquio told
Respondent it was a closed session. Respondent said he had some information he wanted to
email to Riloquio. Hamill asked Respondent to leave, but he refused. Riloquio testified that
Respondent seemed more agitated than at previous sessions of the Board. His voice was
altered, with an aggressive tone, and he was agitated. Riloquio testified: “Mr. Smith was
acting abnormally.” Respondent said he wanted to speak to the Board. Hamill again told
Respondent to leave, but he would not leave. Cameron could see and hear the men arguing
and was fearful for her safety.. The Board determined to contact the police. Respondent

eventually went outside and Hamill followed. Respondentalso calledthe police department "

and requested assistance.. The police department did not respond to either call. .. _

53. - Respondent later told a police officer that-he had entered the-closed-doog - . -
session inadvertently and he felt threatened by the manner in which Hamill had asked him to
leave. He said he told Hamill to get away from him, but Hamill refused. When he left the
room, Hamill followed him outside. Respondent’s assertion that he entered the room by
accident was not credible because of his previous experiences appearing at Board meetings.

54.  On August 29, 2008, Respondent presented another letter to the police
department alleging that Cameron had harassed and intimidated him for several months. He -
wrote that, eversince he had filed 2 uniform complaint alleging discrimination in the I/S
program, Cameron had threatened to take his job away from him.® He asked that the police

® Cameron and Respondent reached an impasse afier he grieved the 1/S requirements,
of his position and complained to the CDE. In May 2008, Cameron wanted written assurance
that Respondent was going to perform all of the duties of his assignment, but Respondent
refused to sign a supplemental contract affirming that he would perform these duties.
Cameron intended to post his position and offer it to other teachers if Respondent refused to
sign the document. Cameron did not hire a permanent teacher to fill his position, but retained



refer his complaint to the District Attorney for criminal prosecution. Aspart:of this Teport,
Respondeni alleged that Hamrll had hdrassed h1rn at’ the August 27 Board rneetrnor

55. - ‘On ‘S-epteln‘b_er' 3, 2008,'-Franc’is_ :'issi,ted a notice finforrning Respondent that he
was suspended for 15-days, to be served from September 22 through October 10, 2008, Tor
trespassing, interrupting a closed session of the Board, insubordination, making threatening -

 statements and gestures, and interfering with a police investigation. Respondent sent an

email to Francrs on September 5 2008 in vrolatr on of prror drrectrvos

56" ‘On September 12, 2008 Francis 1ssued a'nofice 1n[ornnng Respondent thathe
was suspended for 15 days, 1o be served from ‘October 13 through 3172008, for drshonesty
and insubordination; namely;-on August 27, 2008, Respondent told District administrators:

that he filed-criminal charges and intended to seek a Testraining order against Cameror.

57: ~On Septernber 19, 2008, Cameron issued -a notice informing Respondent that

" he was suspended for 15 days 10 be'servedfrom November 3 through December 1, 2008, for

repeated msubordmatron and drshonesty, atternpted extortion;-and violatinga drrectrve not tor o
contact the superrntendent on Aucrust 31 and September 8 and 12 2008 B ~ :

58 “On Septembe 29 ,_2008 Cameron 1ssued aiotice’ 1nforntnncr Respondent that H
he woiild.be: suspended ] "rf‘lS;-days o be’ served from Deceinber 4; 2008, through.J affuary:
22, 2009;for msubordmatlon and employee- d1shonesty, namely for refusing’to comply with

a directive not To contact Francis by seniding him an email onbeptember C hroh_was

S Respondent and lns,wrfe apphed for frnancrng to: pu_ .chase a home in’ Gctober
2008. The lendér/undérwiifer requiredverification-of Respondent’s salary and would not
accept'a District statement of the amount-of Respondent s'gross salary; instead, it'wanted
recent pay stubs. Respondent did not receive any pay in October because he was under
suspension. -In’ August and September he received reduced pay. 'So, he‘had-no pay stubs.

showing h1s “nouna ” rate of pay: Respondent didnot want to provrde his lender the-actual

pay stubs that showed Wlnle suspended he earned consrderably less than l’llS recrular salary

60 Respondent telephoned Chrrstlne Arebalo (Arebalo) a Dtstuct personnel clerk
and asked for her assistance. Arebalo told Respondent.she could, complete the District’s
verification of employment form and include information demonstrating the amount that had
been pa1d to him.- Respondent told Arebalo he d1d not want her to prowde the lender Wrth

a substitute to fill in while Respondent was serving his suspensmns in 7008 2009:-
Respondent never taught again in a District classroom after the 2007-2008 school year.
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information about his actual pay. He wanted her to send the lender pay stubs showing what
he would have earned if he were in full paid status. Arebalo told Respondent that she could
not send the lender pay stubs for money that was not paid.9 She suggested that she could
send a verification form that would show his pay over the past two years, and any projected
pay increases. Respondent continued to insist that he wanted pay stubs, but eventually, he
agreed to allow Arebalo to send the verification form to the lender.

61,  Arebalo sent the verification form to the lender. A lender representative called
Arebalo and asked for recent pay stubs. The lender stated that Respondent claimed he did
not have pay stubs because he was on paid medical leave. Arebalo told the lender that the -

medical leave story was untrue and that she would talk to her supervisor before providing any

more information to the lender. Arebalo spoke to Cameron and reviewed the authorization to
release information. Respondent called Arebalo and said, “I do not want you to provide them
with actual pay information.” Respondent was upset during the call. He informed Arebalo
that “he better get his loan or it would cost the District.” '

62.  Respondent emailed Cameron and wrote, “I don’t want to show the suspension
action because it is not final . . . it could adversely affect my obtaining [a loan.]” He |
described the part of his salary he had not received while under suspension as money being
kept “in holding until the hearing determination.” He contended that he was going to get the
money back after he prevailed at the hearing on his suspensions. He made a veiled threat that '
“Iu]sing this information could cause me {0 lose my new home and this could be a legal

nightmare.? Thope there 18 something that can be done because I aveinvested thousands—
.= that may not be able to be returned.” On.November.4,.2008, Respondent.sent.a letter to.the .~ -
Jender, in'which he said, “T receive monthly pay of around $5600.00 dellars:and am receiving’

“this amount-each month.” He said that had had been suspended-for. a<briefperiod and, .- - -

though he was not working on the job, he was receiving his pay each month “but the pay for
the suspension period was being held until T have a hearing on 11/13/08 and a determination
to the merits of the suspension is made. . . . [T]he district is prepared for me to return to work
after the Christmas winter break which ends on 1/22/08. Depending on the outcome of the
hearing, I could be back to work sooner. Regardless, I will be teceiving pay that will allow
me to pay my loan.” This letter was false and misleading. o |

63.  On November 5, 2008, Respondent emailed Cameron and asked that the
December suspension be delayed so that he could be working and the lender would stop
holding up escrow to purchase the home. Cameron denied this request. On November 7,
2008, Respondent sent Cameron an email asking that the Board be notified of “my request

% In addition, the District did not print employees’ pay warrants Or pay stubs, which
were issued by Santa Barbara County based on information submitted to it by the District.
Regardless, the District would not provide altered pay stubs. '



for district Jevel charges of 'discriminaﬁon,-’"harassment and retaliation. . . I'would like the
investigation to be done by a neutral party. . . In my opinion, your behavior in the capacity of
Personnel Director has been abusive, underhanded, criminal, malicious and exceeds your
authority in some cases. . . . T also will be pursing criminal- charges accordrng to-CA'Ed: Code
and filing another pohoe 1epo1t ” At the same time, Respondent called for a “hearing” -
alleging discrimination, collusion, Harassment and intimidation against the District’s lega 1
counsel, and requesting informati_on about ’how much money ha.d, been paid to them.

6‘4}' Respondent asserfed that it was the Jender’s perception that, rather-than: being
under a: suspensmn Respondent was not employed by the district. He asked:Cameron 10 put
in writing that the District did not count the- period from Novémber 20, 2008, through ’
January- 19;72009; as part of his’ suspension. -He argued that these days were non-working -
days for all District employees and; therefore, these could not be- counted as’ part of the penod
of his unpadid suspensron ‘Cameron- demed hlS request ’ f

65.  Insum, the evidence estdblished that Respondenl made misrepresentations to a
mortgagelendetin 2008 dbout his income from:the District while he:was under-suspension |
without pay. He repeatedly requested a Drstnct employee to provide payroll .documentation -
that showed hls gross income-as if her were in’ fully-paid status; but: orm“ctmg to-disclose that-

¢ 7 ach 'ck “The District refused to do'so because it would be
e dth towith oa]" actron if: he Iost hlS

67." On December 19 2008 Franc1s 1ssued a notice: mformmg Respondent tha”t he
was suspended for 15 days, to be'served from February 17 through-March9, 2009, for =~
insubordination and dishonesty, for repeaiedly makingfalse:and defamatory statements to
Rlloqulo the Dlstrrct Boa1d’s Pr esrdent

68 On February 20 2009 Cameron 1ssued a notrce 1nformmOr Respondent that he
was suSpended for 15° days tobe- served from March 10 through 30 2.09 for rmsuse of a
laptop computer at Arellanes. R S ARSI C e o

69.. A multiple-day hearing was held in 2008-2009 before an arbitrator for the
purpose of determining whether there was evrdence that estabhshed a'basis for the eight
suspension notices. The arbitrator 1ssued o decrsron upholdlng all of the suspensron notrces
and the Board adopted the arbitrator’s décision on September 2009. a
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70.  Effective March 30, 2009, Respondent was placed on paid administrative
leave. ' |

Notice of Unprofessional Conduct

71.  On September 10, 2009, the District served Respondent with a Notice of
Unprofessional Conduct. Attached to this notice was an “Improvement Plan.” Cameron
notified Respondent that he was required to attend a meeting with her on September 20,
2009, to discuss this notice and plan. Respondent called in sick that day and did not attend
the meeting. Later, Respondent and the ieachers’ union filed a grievance stating that the
District lacked the authority to require Respondent to participate in an improvement plan.

72. On or about December 9, 2009, the District issued a Statement of Charges and
Recommendation of Dismissal against Respondent. On January 27, 2010, the District issued
an Accusation against Respondent. Prior to a hearing on the Accusation, the parties reached
a settlement. Respondent resigned from the District in July 2010, effective August 3, 2010.

73.  Respondent was elected to the Board in November 2010.

Demeanor Evidence

74.  Respondent was respectful of the process throughout the hearing. He

“displayed at tifesa tendency to Jose Composure and-6ecome frustrated during the cross==
examination of witnesses. His‘vquestions became irritatingly insistent, his.voice got loudere.: ...
and-more accusatory. Although he followed the ALJs directions most of the time,-he:woula «:-
forget the prior-directions and repeat most.of these things4n the heat of the moment-ashe-swo- -
aggressively engaged witnesses.

Unproven Allegations

75. ~ Complainant alleged that Respondent offered false testimony during the
evidentiary hearing on his suspensions. Complainant failed to offer evidence to support this
allegation, and this allegation was not established.

76.  Complainant alleged that Respondent told his students to complete a

mandatory evaluation of him as a teacher for extra credit. Complainant failed to establish
this allegation.

77.  Complainant alleged that Respondent physically pushed students and blocked
them form leaving classroom when they tried to report his abusive. These allegations were
based on incidents unrelated to 1.R.’s story. Complainant failed to offer evidence regarding
these incidents; therefore, this allegation was not established.
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The “‘Morrison” Factors

78.  Respondent’s conduct must be evaluated in terms of his fitness to teach
pursuant to the pertinent criteria first set forth by the Supreme Court in Morrison v. State
Board of Education (1969) 1 Cal.3d 214, 229-230 (Monison) Application of the
Morrison factors indicates unfitness to teach. Respondent:engaged in innumerable instances
of unprofessional conduct during his tenure with the Disttict. ‘He spent:an excessive-amount
of time complaining and attacking District policies and administrators, tather than helping his -
students succeed: He spent an- overwhelmmg amount-of-time and-effort ‘disciplining his
students, rather than developing strategiesio engage them in learning: ‘He wasJoud,
confrontational, and rodeto many stidents; teachers, parents, and administrators. He
misused his computer during teaching periods for personal business. His behavior in the
classToom was not acccpiable under’any standard and it had an ddVE‘ISC effect'on'students and
Leaehers Students ]usuﬁdbly commented that they dld nol le'xrn much in- hlS cldssroom

79 Cornplamant dld not: eqtabhsh that Respondent encraged in serious physmal
abuse of students, but amply demonstrated that Respondent was verbally and emotionally
abusive. He had a bad temper: He yelled at and-punished his students inappropriately. He
threatened to suspend or send students to the office; moreover, he threatened criminal
sanctions if they did not behave. Scolding and intimidating 12-year-olds are improper, - -
regardless of Respondent’s.assertions that they.were troublemakers and gang members.

: o 2 int: of time: addressmcr . :
Respondent’s problems and concerns. The number of communications that Respondent sefit <

' The Court set forth the following factors: the likelihood that the conduct may have
adversely affected students or fellow teacheIS' the degree of such adversn:y anticipated; the .
proxi;nity.,o_r QmQthSSS in tune of the ¢« chi ~'ﬁcate held by the v
party involved; the extenuating or aggravating nstances, if surrbundlno the
conduct; the praiseworthiness or blameworthiness of the motives resultmg in the conduct; ‘the
likelihood of the recurrence of the questloned conduct; and the extent to which disciplinary
action may inflict, an adverse nnpact or chxlhng effeet upon’ the constlmtlonal tights of the
teacher involved or other teachers. (See also Cal Code Regs., tit. 5, § 80300, ‘subds. (b) &
(m).) Not all factors may apply in each case and only the pertinent ones need to be
examined. . (West Valley-Mission Community College District . Conception (1993) 16
Cal. App 4th 1766, 1777; Gover ning. Boald v, Haar (1994) 28 Cal App.4th 369, 384 (Haar).)
The determlnatlon of fitness for | service reqmred by Morrisonis a factual one. (Bocu d of
Education v, Jack M. (1977) 19 C.3d 691 698, fn. 3; Fomfana Unzﬁed School District v.
Burman (1988) 45 Cal.3d. 208, 220-221: Hadr, siipra, 28 Cal. App.4th at p. 384))




{0 Francis also became disruptive. Respondent repeatedly failed to comply with his
administrators’ directions. He constantly ignored suggestions for improvements in his
teaching skills and classroom management. He refused to participate in an improvement
plan; Muller said Respondent’s refusal was “unethical.” He never asked for any assistance.
He was often wrong on important issues, but never changed his opinions or expressed

remorse for his bad conduct. He threatened the District when he could not get what he

wanted. To Respondent, it was more important 10 win an argument than to resolve a
problem. Respondent’s deficiencies demonstrated a pattern of misconduct.

81.  Respondent engaged in various deceptions and falsehoods that involved moral
turpitude. ‘When confronted with evidence of his misconduct, such as his use of the
computer, he offered false explanations. He ignored or rebelled against the discipline
imposed on him. He was not honest on a number of levels. He pursued complaints he said
were “never about the pay,” but repeatedly asked the District to offer him money to resolve
matters. His allegations of sexual discrimination were another charade to draw attention
away from his own misconduct. His depiction of a vast conspiracy against him was never
proven on any level or to any degree. His outright deception regarding his income
verification in fall 2008, when he was applying for a home loan, was willful and flagrant.

82.  Respondent’s failures were not mere negligence. He intentionally pursued a
personal agenda through resistance, antagonizing behaviors, and impugning of District
administrators. He created a negative learning environment for his colleagues and students.

_ defect in temperament.

"Respondent did not establish that personal CITCURISIATICES, SUCh as 4 traumatic event Or s~ 77
-aftermath, were-causing-his behaviors." It would be hard to imagine what the District could
“‘have done to-assist Respondent or-reverse his campaign against the District,-other than,
- acceding'to-his every+demand.- Respondent never demonstrated that he was willing to utiliz

the many opportunities he was given to correct the problems. He exacerbated the problems. . - -

83.  Respondent’s misconduct is evident and is the result of an inadequacy or

84.  Except for those previously found to have merit, all other allegations in the.
Statement of Charges and all other contentions of the parties at the hearing are found to lack
merit or to be surplusage. '

LEGAL CONCLUSIONS

1. Education Code section 44421 provides that: “The Commission on Teacher
Credentialing shall privately admonish, publicly reprove, revoke or suspend for immoral or
unprofessional conduct, or for persistent defiance of, and refusal to obey, the laws regulating
the duties of persons serving in the public school system, or for any cause that would have



0]‘ Educatzon v'~ Wezlana":(‘l9‘60) 179 Cal. App"zd 808 811 (Wezland) )

warranted the denial of an application for a credential or the renewal thereof, or for evident
unfitness for service.” Section 44345 includes, as grounds for the denial of an.application for
a credential, whether the applicant: “(e) Has committed any act involving moral turpitude.”

2. . The standard of proof to be used in this proceeding is “clear andconvincing
proof to a reasonable cer tainty.” (Ettinger v. Board of Medical Quality Assurance(1982) ..

135 Cal.App.3d-853:) This means the burden rests on Complainant to-establish the charging . .

allegations by proof thatis clear, explicit and unequivocal~—so clear as to Jeave no substantial
doubt, and sufficiently strong to command the unhesitating assent of every reasonable mind.
(In re Marriage of Weaver (1990) 224 Cal.App:3d 478.) This reqnnes ‘Complainant to make
an evidentiary showmg which meet$ a-more exacting measure of persuasion than the -
customary pr ep0nderance A sh ght preponderance in favor of Complarnant isnot-enough.:
300 “11nm01 al conduct ? of Wthh Respondent has been accused has been deﬁned |
(0 mean t‘hatwhrch is hostile'to the welfare:of the general :public and- contrar_y to good morals. -
It includes-conduct inconsistent-with rectitude, or indicative of corruption, indecency, '
depravity, and‘dissoluténess. - Or, it canbe: conduct that is willful; flagrant, or shameless, or:-
conduct showing moral indifference to'the opinions:of respectable members of the - -
community, or as an inconsiderate attitude toward good order and the pubhc welfare (Bocu d

’4; - “Bvident unf tness for service;” while it is; not specrﬁcally set:forth in -

Pr ofesszonal Compezfence (Zubez ) (1992) 2 Cal App 4th 1479 1444 1445 )

Educanon Code secuon 44421 s found n the drsrmssal ‘provision of sectron‘44 25k

chool-dlstrrct (Woodland Joint: Umﬁed S chool Dist zct i Commzsszon on -

5. Cause exists to revoke Respondent S Professronal Clea1 Multrple Subrect .

" Teaching Credential undér Education Code sections 44421 and 44345, subdivision (e), for

immoral conduct and for commission of an:act-of. moral turpitude, as-set.forth in factual -
finding nuimbers 44 through 46, 59 through'65, and-81, and legal conclusmn numbers 1 -

_through 4; and 7. Respondent provided untruthful and incomplete answers to District -

personnel when confronted regarding his computer use. He also solicited the District to
provide a fraudulent document to a lender regardmg hlS pay

6. - Cause exists to revoke Respondent S P1 ofessronal Clear Multiple Subject
Teaching Credential under Education. Code section 44421, for unprofessional conduct, as set
forth infactual finding numbers.7 through 83, and legal conclusion numbers 1 through 5; and
7. Respondent has-engaged in numerous acts involving dishonesty; improper: discipline of -
students; verbal and emotional abuse of students and colleagues, willful defiance of
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supervisors’ directives, misuse of a District computer and failure to fulfill his duties in the

' classroom, refusal to make changes in his classroom or to improve his teaching skills,

continually bringing charges or threats of charges against his superiors in a manner that was
disruptive to the educational process and not geared toward resolving problems, all to the
detriment of students and teachers. Respondent’s misconduct has demonstrated a defect in
character which makes him unfit for teaching. :

7. Complainant has demonstrated that Respondent’s immoral and unprofessional
conduct, as set forth in factual finding numbers 7 through 77, is substantially related to the
qualifications, functions, and duties of a credentialed teacher under the Morrison factors, as
set forth in factual finding numbers 78 through 83, and demonstrates his unfitness to teach.

8. Complainant has established a pattern of conduct which renders Reépoﬁdent

unfit to teach. Respondent’s misconduct is of a severity and nature, extending over a
substantial period of time, that warrants revocation of his credential to teach.

ORDER

The Accusation against Respondent William Craig Smith is sustained. The
Professional Clear Multiple Subject Teaching Credential and all other certification '

“documents held by Respondent are revoked. "Any 'é"pﬁl’iﬁ’tib’ﬁé“‘for“a‘c‘r’édentral"tha‘t‘thave been™ T

submitted-by Respondent and that are pending before the Commission on Teacher..

Credentialing are denied.

DATED: October 22, 2013

: ’ MARK HARMAN ‘
Administrative Law Judge

Office of Administrative Hearings
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